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. H:-R. 7308 —~ FOREIGN INTFLLIGENCE SURVEILLANCE ACT OF 1978 cgqé‘
H.R. 7308 is another example of Congressional "overkilllend overreaction'" in the nama

¢ "reform" of the Nation's intelligence eommunity. It packs up 2ll of the problems

rvolved in the senitive~and complex area of foreign intelligence surveillance and.throwe‘

em to a spec1ally established federal court. .

If Vreside1t Carter belleves that Conore351oeal inltlaeives havefaiready tled the

recutive’s hands in the conduct oF forelgn policy~-the Presiaene should be doubly

yprenensive of this blll whech could well ffuatrate his ablllty to secure by elertron*c

ans foreign inte lllgence essential to the protect'on of our national securlty.

H.R. 7308 requires a “special court" to i°SLe a 3ud1c1a1 marrent to authorize the use

leceronic surveillan”e (wiretapping, bugglng, etc.) to gather foreign intelligence.

Tt .

ils new court and nealy devise wvarrant procedure establish new constituticnal and 1egal

;ncepts vhich are unnrecede1ted in the Arerlcan juJicial system. It

T

ancb. nto the arena of fore;gn affairs and iwproperily subjact "polltlcal"

thruats the judicial
decisions to
LdiCial intrusion”. = -

_lhe Republican Poliey Com mlttee etrongly supports nore approprlete and reasonable legis

on suvch as H-R. 13442 as a sub ltute for H R, 7308. ‘ . . o  u-.. ER

" H.R. 13442 recagvizes tba* the Constltut*on of the bnlted States repoees in the

ecutive b*anch the dnitial respo"s bilitv to protect our counery from foreinueaogressnonﬁ

prescribes strict statu.ory Uroceﬂures for the use of electronic surveillance in the .

ited States. It requires that all surveillance authorizations be made in writxng. It

ovides that all written recoxrds be mainta*ned and subJe"t to inspectlon by duly coanstitutec

use and Senate Intelllgence Committees. It mandates specific authorlzaelows for targetlng

5. persons to obtazn foreian intelligence information. The bill establishas "minimization

ocedures” restricting the use of information Telating to U.S. persons and requires its

struction unlesgpﬂm.fﬁf Reie%aqf&oﬂ&%én Ci'ﬁf@ﬁ“’"éé‘ﬁ?;%"%%%omo 101959 It would

W enrtorcement.

tablish harsh c3vuil and evdmdonl 12 ottt cen e 0 .
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natlonal security needs and the individual llberties we are bound to defend. It retains in
the Executive--where it should bevmthe authority to approve foreign intelligence electron:r
surveillance by requiring'thg'consensgs qf the President and the two highest nation#l secux
officials to approve such aétivities.

There is no exis:ing case.authority for ﬁesting the federal courts with jurisdiction
to’au;ﬁorize or refusé to auﬁhorize foreign intelligence gathering #ctivities as pfoposed‘

in H.R. 7308. The U.S. Supreme Court rejects such zuthority in Chicago & Southern Air Line

-

Inc. Ve Waterman Steamship Cotg., 3J3 U S. 103, 111 (1948) héldipg:

",..It would be intolerable that courts, without the relevant jufoxrration,
should review and perhaps nullify actions of the Executive taken on 1nformation
properly held secret. Nor can tourts sit in camera in order to be taken into -
executive confidences. But even if courts could require full disclosure, the
.-very nature of executive decisions as to foreign policy is political, not judicial.’
‘Buch decisions are wholly confided by our Comstitution to the political departments
of the government, Executive and Legislative. They are delicate, complex, and
involve large elements of prophecy. They are and should be undertaken only by those
:directly responsible to the people whose welfare thay advance or imperil. They are
decisions of a kind for which the Judiciary has neither aptitude, facilities nor
.responsibility and which has long been held to belong in the domain of polltical
power not subject to JLdlClal intru31on or anulry“

Even the most recent es onage case Unlted State V. Humphrey & Troung, Crim. Fo. 78-25-A,

E. D. Va., May 19, 1978,°stated:

“It.1is not at all certain that a judicial offlc er, even an extremely ue11~
informed one, would be in a position to evaluate the threat posed by certain actions
undertaken on behalf of or in collzhoration with a foreign state... The Court is
persuaded that an initial warrant requirement [for foreign intelligence electronic:
surveillance] would frustrate the President's ability to co1duct foreign affairs in
a manner that best protects the security of our gove;nqent.

Because the United States needs aCCurate 1nfornat10n to protect our country from thb
hostile acts of foreign powers, it wusc engaoe in electronlc surveillance of ;oreign agent:
as well as the rare situation where a U.S.‘person works qlandestinely for a foreign power.
H.R. 13442 is the most gffective.ﬁéy to Prevent abuses and to fix record respénsibilitf.

on those who would authorize foreign intelligence electronic survelllance. H.R. 13422

‘should be passed gé a substitute to H.R. 7308.
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